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Overview

Crandon Mining Company (CMC), a wholly owned subsidiary of Exxon and Rio Algom, wants
to extract 55 million tons of zinc, copper, lead, silver and gold from a sulfide ore body located in
the Town of Nashville, in Forest County. The proposed operation would generate approximately
44 million tons of tailings, crushed rock and water treatment sludge. Half of the waste will be
backfilled into the mine itself WITHOUT any liners or other control technologies, while the
other half will be permanently stored in an aboveground tailings landfill covering 365 acres and
reaching 90 feet in thickness. The proposed mine site would be situated in the Wolf River
watershed at the headwaters of the mighty Wolf River. The Wolf River is a 223 mile long
pristine river designated by the State of Wisconsin as an Outstanding Resource Water and is the

State’s largest whitewater trout stream.

The River begins as a small stream in Northeastern Wisconsin about 25 miles south of the
Michigan border, gathers volume at Pine Lake and flows southerly to Lake Winnebago. The
river flows through Post Lake and borders the Nicolet National Forest before passing into the
Menominee Indian Reservation. That portion of the Wolf River, which traverses the entire width
of the Menominee Indian Reservation (approximately 27 river miles), is designated as a National
Wild and Scenic River. - ' e

The Menominee people’s use of the Wolf River from Post Lake to Lake Winnebago is
documented in prehistoric, ethnographic and historic sources and that segment of the river which
passes through the Menominee reservation has been occupied by the Menominee for 8000 years.
The Wolf River has been and continues to be a highly significant social, cultural and economic
feature of the Menominee reservation. Historically, the Wolf River has provided the necessary
resources for Menominee habitation and subsistence activities, as well as providing a
transportation corridor for the movement and settlement of people, the fur trade, logging and
‘now recreational activities. - The Menominee people have been born, have lived and have died

" along the banks ‘of the Wolf River since the time of -their -creation, and their identity. is.

inseparable from the legends, sites and resources of the river’.

Exxon originally announced its mineral find at the Crandon deposit in 1976. The company filed
its first mine permit application in 1981, which was later withdrawn in 1986. In 1992, Exxon
returned to Wisconsin with partner Phelps Dodge. However, Phelps Dodge later withdrew from
its partnership with Exxon. In November 1993, Exxon along with its new partner Rio Algom,
formed the wholly owned Crandon Mining Company. In 1994, the company resubmitted an
application to mine the Crandon mineral deposit. Since Exxon’s original application was
submitted, several highly questionable circumstances and events have plagued the mine
permitting process and the intensity has imposed enormous burdens on the citizens and resources
of Wisconsin. On-going objections and doubts raised about key technical, political, legal and
socioeconomic components of the project have caused widespread apprehension about the

State’s ability to objectively and effectively assess the proposed mine.

The Wisconsin Department of Natural Resources and the Army Corps of Engineers have in
essence, been reviewing the proposed Crandon Mine project for eight years (cumulatively), since
the original application was submitted in 1981. Rather than working on one comprehensive
environmental impact statement, the DNR and Army Corps of Engineers are each developing

Lereaditional Cultural Properties Inventory”, Menominee Historic Preservation Office, Menominee Indian
Tribe of Wisconsin, 1997,
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separate documents. Despite such 2 lengthy timeframe, Crandon Mining Company has not
ly predict the environmental impacts of its proposed mine and waste

peen able tO adequate of . »
facility, to the satisfaction of state of federal regulators, the scientific community Of the citizens

of Wisconsin-

The technology chosen by CMC to extract minerals from deep within the earth and to pump the
water out of the underground mine, is not new. Neither is its ability to transport the ore by rail,
although the shipment of 8,000-13,000 tons of chemicals and fuels to the mine site annually does
ose threats to communities throughout Wisconsin. HOWEVeT, there are several key components
of the Crandon Mine Project, which have not been adequately addressed and which are the focus
of this paper-
1 i is unclear exactly what effect mine dewatering will have on the highly complex
Wolf River watershed, as the underground mine pulls water out of the Wolf River
basin for several square miles; :
(2) the technology, 0 be used to permanently contain the mine waste above ground,

from ‘air and water, has not been proven for an extended time period, AUMerous

cases exist which document ihie leakage of liners, faiture of the top ‘cover has not

peen modeled and 22 million tons of mine waste will be backfilled into the mine
without any liners of other control technologies; '

3 existing mine regulations are being manipulated, revised and changed to
accommodate the needs of Crandon Mining Company, while at the same time, the
permitting process is being influenced by a pro-mining Governor and his

administration.

The number of unanswered_ questions and the level of inconsistencies involved in the Crandon
_Nﬁne;pr'c}jes:t’.s data, models and predictions, have put ALL citizens of Wisconsin in & precarious

situation. T :date;_l__ﬁe_ithéff-.St'a;i_:e_':ngr;’_Fe g_t_al}'rggulatoz‘_sﬁh@e_b_e_f_:_n able to adequately or correctly

determine the effects of the ‘proposed ‘mne on the public’s health; safety, water rights OF
environment. Instead, after eight years of review and taxpayers’ Tesources, regulators continue
to struggle with dafa that 18 dangerously tacking in technical stability, subject tO chance and
unknown conditions and in frhaﬁy instances based upon uncertain or unproven premises. Yet,
Crandon Mining Company 18 ‘only one. of many corporations, who are stalking*Wxsconsin’s
mineral resources. In 1996 alone, some “twenty-one (Zl)acquired iandsprospecﬁng-perrnits for
hardrock ore bodies™” were in effect in the State of Wisconsin, covering over 7,441 acres of
Wisconsin lands. As2 consequence, the future of ‘Wisconsin’s environmental quality may hinge
on the precedents set by the Crandon Mine project. Currently, Wisconsin's economy is strong
and growing by way of its tourism and recreation industry. Is Wisconsin willing t0 sacrifice its
environment for short term economics? The decisions made today are surely’ “gyisconsin’s

Decision for Eternity”.

———
2
1.8, Department of the Interior. Bureau of Land Management. «pyblic Land Statistics” - 1996




I Technical Areas: Introduction

The Wolf River watershed is a highly complex system of lakes, streams, springs and wetlands
and from the standpoint of the groundwater and overall topography of the area, an Exxon
engineer admitted, “you couldn’t find a more difficult place in the world to mine™.

The impact of mine dewatering on groundwater and surface water, in such a complex watershed,
is still unknown. The model used by CMC to predict impacts has been found to contain
aumerous inconsistencies, inadequate sampling methods and conceptual discrepancies regarding
the interpretation of the aquifer system. - As such, the Wisconsin Department of Natural
Resources and the Army Corps of Engineers have continually been forced to delay the permitting
process. The redundant system of liners and a top cap, proposed by CMC to permanently
contain the mine waste from air and water, has not been proven effective for an extended period
of time and the company has refused to. predict what will occur if the top cap fails or
disintegrates. To complicate matters  further, the tool ‘used -to predict the movement of
contaminants in the groundwater is an uniproven science, while the input values are uncertain and
essentially unverifiable. Contaminant transport modeling can only be conducted after an
acceptable groundwater model is complete.

A. Groundwater and Surface Water Modeling

Mine dewatering is the process which removes the water (from the overlying glacial aquifer) that
enters the underground mine workings. * Groundwater modeling is used to predict the impact of
the dewatering; to predict changes to the groundwater system from mine pumping; to predict the
amount of water that would need to be pumped to maintain proper working conditions; to predict
- changes to surface ‘waters (lakes, streams and wetlands) in response to drawdown; to predict

potential contaminant movement; and to provide:an additional tool for monitoring during site
operation. The importance of the groundwater model in the permitting process is of primary
importance. The model is the tool used to predict the mine’s impacts in regards to drawdown
and also as the foundation in the contaminart transport analysis.

The first redflag in this area relates to CMC’s inability to accurately predict the impacts that
mine dewatering will have on surface waters and groundwater surrounding the mine site. CMC
used the numerical computer program MODFLOW, which is a saturated groundwater flow
model used to simulate water flow in an aquifer. The model simplifies the natural system into a
series of mathematical equations and requires extensive input data that cannot be verified
exactly, but are instead assigned a hypothetical reasonable range. The model requires hydraulic
conductivity values in three dimensions, two horizontal and one vertical. Hydraulic conductivity
is a soil property that represents the ability of a fluid (water) to move through a porous media
(soil). The number of soil parameters (numerical values assigned to different types of soil) and
hydrologic input (rainfall, evaporation, streamflow, recharge etc.) which is fed into the model is

staggering.

3van Goethem, Larry. “Exxon Mine Will Feature Elaborate Waste Water Plan”. Milwaukee Journal,
March 28, 1982
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In a recent nationwide survey of all State Departments of Natural Resources/Environmental
Quality, the Menominee Tribe found only six (6) States that used MODFLOW in their mine
permitting process. Of the six States, one-half used MODFLOW to simulate water flow for
surface mines only; two used it only in the case of evaluating coal mines only, while the
remaining State did not use it for active mines. In the two States that indicated they had
permitted deep shaft sulfide mines in their States, neither used MODFLOW to simulate water

flow*.

CMC’s MODFLOW model was evaluated for its usefulness by the Wisconsin DNR, the US
Geological Survey and WGNHS. DNR has suggested extensive revisions to the model’, in
response to a document prepared by Dunning (USGS) and Johnson (WDNR) in which the
following critiques were made:
“Numerous inconsistencies in the model input made review difficult.  In
particular the input was not consistent throughout the model, and in places, was
not consistent with the flow model narrative. ~ Resolving the identified
imconsistenciés between the input data and the EIR could have an effect on the
model’s results and predictions. It was impractical to verify model input values
for every cell and layer, so this review began by looking at model input data for
approximately 175 cells. e

CMC submitted its first numerical groundwater flow model in September of 1995. Two years
after the original model was submitted, the DNR is giving CMC yet another opportunity to create
a useable product. Not only is the mining company being given another chance, but the State of
Wisconsin is supplying the technical expertise for model development and review. The model
can never be viewed as “fatally flawed” by the WDNR because the agency is bound by

. regulations that do not consider this situation. The WDNR is only allowed to suggest
- improvements to the modeling. effort. There is no limit on the number of alterations the model
' can undergo, nor is there a set time limit for model verification and completion.. R

" As of October 1997, the groundwater model continues to be plagued with numerous problems
while major conceptual discrepancies linger between CMC and the reviewers of the model.
Specifically the glacial stratigraphy. (geologists interpretation of the aquifer system) is in the
process of revision, along with the area being simulated. This is essentially the starting pointin -
model construction and layer development. It is undoubtedly the most time consuming aspect of
modeling. WDNR staff and CMC are planning to review individual ‘bore logs to resolve the
disagreement between glacial stratigraphic interpretations. The Army Corps of Engineers has
recently drilled more bore holes in the mine site area to acquire more accurate data. According

to Dunning and Johnson:

. “Menominee Indian Tribe of Wisconsin. Treaty Rights & Mining Impacts Office. “Survey of States’
Environmental Agencies Use of Modflow for Groundwater Modeling Related to Deep Shaft Sulfide Mining™.
September 9, 1997,

. Carlson, Bureau of Wa{ste Management, Wisconsin Department of Natural Resources, Letter to Crandon
Mining Company, “Subject: Review Comments on CMC Groundwater Flow Model, Dated August 1996: Model
Inpﬁt—Ungonsoiidated Glacial Geology”, August 15, 1997
' Dumung ami Johnson, “Verification of Model Input Data Representing Unconsolidated Glacial Deposits
i t:;s;argg; Mining Company's Groundwater Flow Model”, U.S. Geological Survey-Water Resources Division,

1 3
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"The reconstruction of selected cross sections illustrates how a glacial
stratigraphic framework will change the interpretation of geology in the vicinity
of the proposed Crandon mine. From this review it is clear that a significant
portion of the model area might be affected by a revised glacial stratigraphic
interpretation. A4 revised interpretation of glacial stratigraphy would
undoubtedly lead to different model layer configurations. It is also important to
keep in mind that most of the existing deata was NOT collected for the purpose of
defining the glacial stratigraphy.”"
Furthermore, according to a statement made by Dr. John W. Attig-Professor with the University
of Wisconsin Extension’s Geological and Natural History Survey:
“As noted by Dunning and others, the evaluation of the glacial material at the
proposed Crandon Mine site is based on data that was collected for purposes
other than a planned Pleistocene stratigraphic research effort. Using such data
it is not surprising that some key stratigraphic relationships may not be Jully
documented.” -

The Army Corps of Engineers is also in the process of creating a groundwater model, which was
originally to be completed by November 1997. They are using a finite element, saturated and
unsaturated groundwater flow, contaminant transport model known as FEMWATER. This
model is able to represent glacial stratigraphy in much greater detail than MODFLOW. The
original scope of work, which the Army Corps. supplied to its contractor, Waterways Experiment
Station (WES), was to develop a mode! using approximately the same model constraints and
boundary conditions as the CMC model. However, this process would in effect result in nothing
more than an evaluation of CMC’s results, using an alternative numerical program. Therefore,
due to criticisms by interested parties, the ACOE is reevaluating their initial scope of work to
include the prediction of mine inflow and to expand the model extents to include lakes that may
be effected by the mine.. The results of ACOE’s model will be verified by -the United States
Environmental: Protection Agency’s (USEPA) surface water model. = e

The USEPA surface water model Hydrologic Simulation Program-Fortran (HSPF) is going to be
used to evaluate the processes of erosion, runoff, snowmelt, evaporation, interception and flow
of water that will result in the construction of the mine and mine waste site. This program will
be able to supply essential information regarding the effects of the mine on surface water quality
and quantity, as well as subsequent changes to plant, animal and aquatic communities. Crandon
Mining Company’s model is not capable of doing so.

“Given the potential seriousness of the possibilities of mining impacts on such a
geologically and hydrologically complex area, the modeling provides an
examination of the entire hydrologic cycle with an emphasis on surface waters
as thorough as the ground water flow, but which CMC’s Environmental Impact
Report provides unintegrated and insufficient data. EPA believes that the data
currenily available regarding the potential effects to the watersheds and
ecosystems surrounding the mine are lacking certain information on aquatic
habitats, hydrologic integrity and areas of hydrologic vulnerability. Since all

7Dunning, Johnson and Batten, “Review of Stratigraphy of Glacial Sediments in the Vicinity of the
Proposed Crandon Mine.” June 30, 1997,

gAttig, Dr. John W., University of Wisconsin-Extension, Wisconsin Geological and Natural History
Survey, Correspondence to Christopher Carlson, Wisconsin Department of Natural Resources, July 3, 1997,
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the aqualic resources in the Upper Wolf Watershed are designated as Sully
usable, the potential of any permanent damage to those designations must be
considered significant due to the rarity of such undeveloped watersheds.
Information gained through this model will be used to add, ‘confirm and/or
refute data regarding @ otential irrevocable loss of an dalready threatened

ecosystem by the project.’

Conclusion

As of December 1997, there is stitl no accepta_ble saturated groundwater model developed for the
_Crandon Mine Project. There has pot been verification of any saturated and unsaturated

groundwater model or surface watet model as of this time, which is not surprising given the
glacial history and complexity of the Wolf River Basin aquifer. The lack of long term, accurate
hydrological data inthe proximity of the mine is also 2 stumbling block on the modeling efforts.

‘Because CMC has been unable .;é:o_'produce-_-afuseﬁ;l_}*groundw_atgr model, the Environmental
- Impact Statement/Report timelines, developed by State and Federal agencies, have experienced
continual delays. “The technical review of CMC’s groundwater model has taken over fWo years
and the modeling process s essentially starting over. Review of the contaminant transport model,

which requires the use of a completed grou dwater flow model, will be even more complicated-

and time consuming. To complicate matters further, contaminant transport modeling is 2
relatively new, unproven science with many unknowns.

~ With so many unanswered questions, the prospect of approving CMC’s project at the headwaters
. of the Wolf River remains u_ncertain._ Until the true impacts of the mine project can be predicted
. with a strong sense of scientific accuracy, the controversy over «safe” mining will Temain heated

~and the stakes will remain high In the words of George Meyer, head of the WDNR:
S v deci he proposed Crandon Mining Company mine will be

“nQur decisions on the pro lon Mining Company 72°-
among the most significant ones we will make this decade, not-only interms. ..

of natural resources issues, but also because this project has received so much

attention from SO many SOUrces. 10 Tryly, Wisconsin's decisions for eternity.

B. B.e_s_ig# Manage;nent Zb__z_:__tef :
1. T-:iiiings Managément Area (TMA)

The tailings management area (TMA), proposed by Crandon Mining Company, to permanently
store its mine ‘waste will be the largest solid waste management facility in the State of
Wisconsin. CMC plans to store half of its waste (approximately 22,400,000 tons of zinc, copper
and lead tailings) in a ninety foot high containment area equal to the size of 330 footballs fields.
These tailings have been calculated to contain approximately 53% or 23.7 billion pounds of

yrite. The volume of the tailings, to be stored in the tailings management area will equal
17,110,000 cubic yards of waste--enough to fill 33,000 silos, each 70 feet high and 16 feet in
diameter. The remaining waste (approximately 9 million tons) will be backfilled into the mine

g . .
‘ "J.S. EPA Position Paper Regarding the Need for a Hydrologic and Hydraulic Model to Evaluate the
Potential Impacts to the Upper Wolf River Watershed, the Swamp Creek Watershed and Pickerel Creck Watershed
Due to th:: Proposed Crandon Mine Project” Revised May 13, 1997

gMeyer, George. Secretary of the Wisconsin Department of Natural Resources. July 21, 1997
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without any liners or other control technologies, although half of the backfilled waste will be
mixed with portland cement for structural purposes.

High sulfate concentrations, as well as low pH conditions can result in streams that are fed by
drainage from abandoned mines and other exploited mineral-bearing deposits. The sulfide
minerals present are oxidized, through a combination of bacterial and chemical action, to
produce sulfuric acid. Not only does the sulfate content increase in streams to which mine
drainage discharges, but the lowered pH and high iron content produce added harm to water
quality. “With pyrite present, almost every type of heavy metal contaminant may be present in
acid drainage from metal mine operations. Fe(IIl) and H+ in the groundwater increases the rate
of the chemical reaction which breaks up base metal sulfides, to such an extent that they become
important constituents in metal mine drainage. Contaminants such as lead, cadmium and arsenic
are harmful at concentrations far lower than manganese; while iron, zinc and copper are harmful
to aquatic life at concentrations far less than drinking water standards. For example, in a
wetland, trace elements such as-copper-and mercury may kill plants long before the pH level,
iron or manganese would be harmful.”!! - '

Crandon Mining Company claims it will be able to keep its above ground mine waste from
damaging the environment, through the use of a redundant system of liners and a top cap. The
TMA cover proposed to contain the waste will only be a few feet thick. As a result, tree roots
could grow through and burrowing animals could penetrate the plastic cover, thus ruining its
integrity. The design of the tailings management area itself is still under review and contaminant
transport modeling cannot be conducted until the groundwater flow model is complete. Residual
metals and chemical wastes backfilled into the abandoned mine, may also pose a threat to the

regional groundwater system.

2 Contaminant Transport

Contaminant transport is a tool used to predict the movement of contaminants in the
groundwater. The model is supposed to predict the concentration, direction and time of
contamninant travel. - This is a recently developed tool, with an unproven track record. The
contaminant transport model requires input from a source term model and a groundwater flow

model.

The source term model used by Crandon Mining Company is called the HELP model
(Hydrologic Evaluation of Landfill Performance). This model is supposed to predict the influx
of contaminants into the transport model. CMC proposed to have the bottom liner of the tailings
management area deteriorate after 150 years, but refused to consider any deterioration of the
top cover system. The reason for this conceptual discrepancy--between the top cover never
deteriorating and the bottom liner completely deteriorating--is to minimize the source term for
the contaminant transport model. The top cover is the most critical aspect of the entire
aboveground waste site and by not modeling deterioration of the cover itself, CMC has
essentially eliminated the possibility of fluids (water) entering the system or fluid (contaminants
or leachate) leaving the system. The only parameter used to simulate a manufacturing flaw in

“Sengupta, M. “Environmental Impacts of Mining: Monitoring, Restoration and Control”. Lewis

Publishers.
p 405, 1993
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the top 0.06" thick geomembrane liner is 1 pin hole per acre. The HELP model is fimited 0
simulate only a 100 year scenario and is incapable of simulating deterioration of disintegration of

components (€8 geomembranes) in the calculation process.

The number of parameters that are required as input in the transport model is considerably more
complex than groundwater models, while input yalues are even more uncertain and virtually
unverifiable. Contaminant transport models are based on the results of groundwater flow
simulations. If the groundwater model is not extremely accurate, the results of the transport

model will magnify such errors.

In regard to the 22 miltion tons of waste chat will backfilled into the mine, the groundwater

which will flood the mine may help extinguish acid production, but there is still the issue of

residual metals left in the wastes due 10 the inefficient milling/beneficiation cycle, plus any
chemical process wastes and residuals such as cyanide, sulfuric acid and various chemical
reagents. Any substance of concern showing up in the TMA is potentially 2 problem in the
abandoned mine. The groundwater flow through the abandoned mine and wastes will transmit
contaminants into the regional groundwater flow system, since the same flow paths transmitting
water into the mine, will likely move contaminants out. This practice, of backfilling wastes

underground, i8 illegal for any other industry, except mining.

3. 1200’ Design Management Zone and 150’ Mandatory
Intervention Boundary

The WDNR is attempting to convince the public “that mining operations are subject to the sameé
groundwater rules as other types of facilities around the state.”'2  However, certain existing
mining regulations and proposed new revisions do not support such a statement. For example, in
a revised draft of changes to NR1 82, Section 3. NR182.075(1) is repealed and recreated to read:
“(b) Design Management Zones. 1 The horizontal distance to the boundary of the design
management zoneé for mining waste facilities shall be 1,200 feet from the outer edge of the
facility”™. The design management zone (DMZ) or allowable pollution zone (APZ)-nformaﬂy
referred to as 2 compliance boundary-- is the area surrounding the mine of mine waste disposal
site that allows contaminants t0 exceed groundwater standards, Wastewater disposal lagoons are
allowed a 250 foot compliance boundary, new solid waste landfills are allowed 150 feet and the

compliance boundary set for toxic waste sites is 0 feet.

The decision by the DNR to allow mining companies a 1200 Design Management Zone (DMZ)
exemplifies the leniency by which the DNR favors the mining industry and illustrates the
department’s disregard for public concern on this critical issue. The Metallic Mining Council
(MMC), the majority of whose members lack the technical aptitude t0 fully understand
groundwater and contaminant transport modeling, was emphatic about the need for a 1200’
DMZ. Despite the obvious lack of technical knowledge in areas of contaminant transport
modeling the council was willing to defend the 1200° DMZ based on the future analysis of
predictive contaminant transport modeling. The time required for water 10 travel from the edge

2 feeting Between WDNR and the Menominee Treaty Rights & Mining Tmpacts Office: Discussion
charei'mlg3 Proposed Revisions to Chapter NR 182,
Lyach, Lany. «Revised Draft of the Changes to NR182", Wisconsin Department of Natural Resources.
October 29, 1997.
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of the facility to the boundary of the DMZ is on the order of 30 to 40 years. It will take 30 or
more years for contaminants to reach the limits of the DMZ if they move with the groundwater.

On December 3, 1997 the Wisconsin Natural Resources Board adopted order SW 21 97 (B)
revision to Chapter NR182, Wis. Adm. Code. This action created a 150° mandatory intervention
boundary. The Mandatory Intervention Boundary is in reality location where monitoring wells
will be placed and does not mandate implementation of active groundwater remediation. In
essence, this action does nothing new to protect the groundwater, since the monitoring locations
for the TMA would have been required despite the addition of the Mandatory Intervention
Boundary. As is the case regarding the 1200" DMZ, it will take years (7-15) for contaminants to
reach 150" and the mandatory intervention boundary does not require remediation (cleanup) at
that distance. The following comment 96 and response 96 are taken directly from the June 4,

1997 CMC letter from Don Moe to Larry Lynch of the DNR.

"Comment 96: Section 7.1.1.2, page 233. Monitoring locations along the compliance boundary
will need to be established in addition to those within the boundary. Further, additional -
groundwater monitoring points will need to be established immediately adjacent to and/or
directly beneath the facility. Wells to monitor groundwater beneath the facility could be .

:nstalled through interior berms or could be angle-drilled from the perimeter of the facility. -

Response 96:
a) CMC will evaluate the merits of a combination of redistributing the proposed wells and

adding additional welis. The results will be included in the planned future Mine Permit
Application update ' _

b) CMC's detailed assessment of devices and systems available for monitoring liner
performance has concluded that a leak location survey will provide the hi ghest level of
confidence regarding system integrity (see Response 94b above). Monitoring wells adjacent to
of beneath the TMA, or lysimeters generally prove to be ineffective. The proposed monitoring
points coupled with the teak location survey provides more than reasonable environmental
safeguards. CMC believes that additional monitoring beneath the TMA or around its

perimeter will not provide data that can be effectively interpreted.”

Tt is clearly illustrated from the above comment 'thaf close monitoring of the facility was
requested by the DNR however CMC did not believe that it was warranted. Now instead of
monitoring adjacent to and beneath the facility, the regulations will mandate monitoring at a 150'

mandatory intervention boundary and the company will avoid monitoring adjacent to and
beneath the facility since it is not required to by regulation.

Groundwater remediation is only required when environmental standards are exceeded at the
1200' DMZ and natural attenuation is an acceptable response. This is illustrated by the following
comment taken from page 26, November 20, 1997 letter from George E. Meyer to the Natural

Resources Board.
"Section 15 NR 182.08(2)(e)9. is amended to read:

If it is expected, with reasonable certainty, thata preventive action limit will be exceeded beyond
the design management zone, the 2 licant shall request an exemption under s. NR. 140.28 and
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de an assessment of why it is not technically and economically feasible

182,19 which shall incly
to achieve the preventive action limit."

porting CMC's reliance on natural attenuation to treat groundwater is

Additional evidence sup
s 37 and 38, December 22, 1997 letter from Ben Wopat (ACOE)

taken from comment 33 on page
to Don Moe (CMC).

"USCOE Comment 33. TERTIARY CONTROL ALTERNATIVES. Provide a more thorough
alled, if needed, d the feasibility of the

description of tertiary controls that would be inst
tertiary controls (discussed under Section 10.5 of the TMA report). What would instigate the

installation of tertiary controls?

CMC Response 33 |
... The use of tert_'i-afy'controls would be _i'nstigated if grcu _dw'ater monitoring in‘dii:ated that there
mighit be an exceedance at the facility's compliance boundary... Tertiary controls would be
implemented to prevent exceedances at the compliance boundary. '

The tertiary control for collection, should the groundwater be impacted by the facility, would be
oundwater recovery wells between the facility and the compliance

the installation of a series of gr
boundary. The location, spacing, depth, size, etc., of the wells would be determined by using the

existing groundwater data for the impacted area. Groundwater would be pumped from these
recovery wells at a rate necessary to prevent further migration of water to the compliance
boundary. Each well would be connected via 2 header pipe flowing to the selected treatment
system, -Groundwater pumping and treating would continue until the concentrations are within
the limits defined by the permit conditions. i SRR bl
Tertiary treatment controls, discussed in Section 10.5 of the Feasibility Report, include passive
and active treatment systems. An example of a passive treatment system would be a wetland
into whic_h-impactgd-'grduﬂdwater-is pumped and natural processes result in the amelioration of
the effluent water quality. . Ameliorization of water quality :n 2 wetland oceurs as a result of 2

combination of natural processes..." .

In addition to the distance of the design management zOne and the mandatory intervention
boundary, recent proposed revisions to Chapter NR182 (as well as elements proposed to be
retained) favor the mining industry and result in regulatory loopholes by: (1) creating conflicting
language in the regulations covering groundwater quality; (2) allowing an exemption from
compliance with preventive action limits, if it is not technically and economically feasible to
maintain compliance; (3) overlooking ambiguous language in the requirements for predictive
modeling and groundwater monitoring (the language lacks a formal or structured method for
evaluating and implementing an extensive groundwater network and does not require mines 10
apply a comprehensive monitoring network adjacent to and beneath the waste facility-ONLY

along the mandatory intervention boundary).

10
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Conclusion

Several concerns exist in regard to the design management zone associated with the proposed
Crandon Mine project. This mine waste will be stored in Wisconsin for eternity and:

. the presence of bacteria in the soils surrounding the mine site can increase-- by one
million times--the natural reaction which produces sulfuric acid.

. deterioration of the top cover has not been simulated and no cover alternatives have been
considered.

) a drainage layer between synthetic liners should be used so primary liner failure can be
detected early.

. it will take roughly 7-15 years for contaminants to be detectable along the Mandatory
Intervention Boundary (150 feet away from the tailings management area). The
Mandatory Intervention Boundary requires monitoring, but does not require remediation.

. the mine waste, to-be backfilled into the abandoned mine, may contain residual metals
and chemicals which could e transmitted into the regional groundwater flow system.

. wind erosion and deposition modeling has not been performed to assess the impact of
wind eroded tailings particles (as the tailings surface ‘will be bare and dried prior to
covering). :

. the stability and integrity of the TMA structure, liners and top cap may be compromised
in a variety of ways: poor guality control during manufacturing of liner sheets can cause a
liner to be too thin in places and too thick in others, foreign matter and moisture can
produce tiny pinholes in the sheets, liners can be punctured, torn, damaged or
contaminated during shipment and- storage, liner sheets can be damaged during
installation, particularly at the seams which are sealed by a chemical or heat process on-
site, seams can be faulty if the liner is installed during weather that is too hot or too cold,
burrowing animals may penetrate the liners or cap, tailings material may slide or shift

* causing damage to the liners, natural occurrences such as flood, freezing and thawing

can compromise the system stability, and root growth of vegetation may penetrate the
membranes.

C.  Other Water .Related Issues
1.  Mitigation of Surface Waters

*The primary goal of surface water mitigation is to protect public rights to lakes, springs and
streams in the area of proposed groundwater drawdown. The guiding principle of surface water
mitigation should be the preservation of the existing hydrologic and ecologic systems. in
addition, mitigation should attempt to minimize additional pumping of groundwater to provide
mitigation water. Mitigation alternatives that use available clean intercepted mine inflow water
first and treated wastewater, where viable, second are preferable to limit groundwater drawdown
and interbasin transfer.”** The quality (chemical composition and temperature) of mitigation
water is also critical in the surface water mitigation plan and the selection of appropriate trigger
organisms (plant/critter) need to be finalized.

I‘*Cencepmal Framework for Development of the Crandon Mine Surface Water Mitigation Plan. April
1997.

11
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proposed Crandon Mine, the mine site 18 situated in an extremely sensitive
o ~ "The water quality problem of CMC mitigation water revolves around the
 oncept of base metal enrichment in the form of carbonates, especially in regard to the very soft
 sater lakes closest to the zone of potential drawdown resulting from mine dewatering.” 3

“On August 21, 1997 the WDNR and Crandon Mining Company held a technical meeting at the

JNR’s Regional Headquarters in Rhinelander to discuss the surface water mitigation plan for the

yroposed mine project. “Due to an oversight on the DNR’s part, interested parties were not

_notified of the meeting. At the meeting, the DNR. pre_sented a summary of the approach that

~ would be taken 10 establish discharge limits for mitigation watet in response 10 CMC’s concern

about how the DNR would treat discharges {0 wributaries of an Qutstanding Resource Water”m

(namely the Wolf River)- The following excerpts ar from the DNR's conceptual discharge

standards approach: . - R N

o in regard t0 what effluent fimits would apply to 2 tributary 10 the Wolf River, “the

| discharge must not result in 2 detectable increase in substances of concernt in the Wolf

IE TIME L ' XGE RI CHES THE WOLF. The discharge
doesn’t necessarily have 0 equal arabient Water quality in the Wolf at the point of
discharge and the effiuent limit MAY CONSB)ER DILUTION in the tributary”.

. in regard to what effluent limits would apply to 2 wetland discharge, «wetlands in the
project area could be considered areas of special patural resource interest because of the
proximity t0 the Wolf River. According to 5. NR 104.02(5). Wis. Adm. Code and 5. NR
207.03 (5)(a)1 and 2, Wis. Adm. Code, effluent criteria for upstream discharges are based
upon the most critical downstream classification. I£ the wetland doesn’t directly drain to

_another surface water-and 18 only connected to groundwater, the discharge lirnits would

5 i'be:_iﬁé__ﬁ__g’@ﬁn&;g{ét_ﬁf;é_?ént'iye-_-agﬁon fimits”, However, ch. NR 140.02(3) provides an

exemption from f;it‘éife;iit:i_t_i#e-acﬁbx’; 1imits, if it is niot technically and economically
feasible to achieve oF maintain compliance. gt O

. in regard to ;mrrﬁtigated impacts, ONLY those impacts that the DNR thinks can’t be
mitigated will be-_-_ccnSidered_ in the draft EIS. If the DNR identifies an impact that they

pelieve can be ‘mitigated, ‘they will identify no impact. If the DNR identifies any
significant impact, they will request CMC to mitigate it, and once mitigated the DNR will

determine that there is no impact. In other words, the DNR’s premise is that there will
be no significant jmpact due to the mine--as long a8 all the impacts can be mitigated.

2. Inter-»Basin Water Transfer

in February 1997, the Menominee Nation, the Gierra Club, National wildlife Federation,
Wisconsin wildlife Federation, Greal Lakes United and other organizations asked various Great
Lakes state governors to consider whether the Water Resources Development Act

should apply t© cMC’s proposed pipeline, due to the apparent transfer of Great Lakes waters
into the Mississippi rivef watershed. Two major concerns that prompted the request were: the
question of whether WRDA should apply to only surface water and not 10 withdrawals of

Byyowlett, George Jr. Menomineg Environmental Services Department. «Correspondence 0 Christopher
P. CarisomWisconsin Department of Natural Resources”. June 2, 1997.

16 (sgzlson, Christopher P- Wisconsin Department of Natural Resources. Bureat of Waste Management
«Correspondence 0 Surface Water Mitigation Interested Parties: Subject-Summary of Technical Meeting on Surface
Water Mitigation for the Proposed Crandon Mine”. August 22, 1997.
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groundwater, aS proposed by CMC, and whether—if WRDA were not to apply-
approval of CMC’s request would set an important precedent that might allow new requests for
Great Lakes groundwater from entities outside the region. Great Lakes governors thus far, have
chosen not to challenge the DNR’s interpretation of WRDA and allow the state of Wisconsin and
the Army Corps of Engineers t0 wield authority over the applicability of WRDA to the proposed
pipeline. There remains a great regional concern over the precedent set by this controversial

interpretation.

WRDA prohibits diversions of ANY AMOUNT of water from the Great Lakes without prior
approval from the governors of all the eight Great Lakes states. However, the Army Corps of
Engineers has _interpreted this law to apply only to surface water diversions. In a letter from
Valdas V. Adamkus (EPA) to Colonel Wonsik (Army Corps.):
nhe USEPA believes that the U.S. Army Corps of Engineers, as the project’s lead
Federal agency, is the appropriate agency 10 determine WRDA's applicability 1o the
Crandon Mine Project. However, assuming that the WRDA water diversion issue can be
resolved, USEPA would like to encourage the USCOE to carefully consider the potential
environmental impacts of the proposed diversion. Section 1109(a)(3) of WRDA states
that any new diversions of Great Lakes water for use outside of the Great Lakes basin
will have significant economic and environmental impacts, adversely affecting the use af
the resource by the Great Lakes States and Canadian provinces. USEPA believes that
any diversion of any waters —- surface water or groundwater - from the Great Lakes
Basin must be closely scrutinized to determinge whether it will have environmental
impacts that will adversely affect the use of the Great Lakes' water resources. Therefore,
USEPA encourages the [ISCOE to ensure that the Federal Environmental Impact
statement fully addresses the concerns regarding potential environmental impacts of the
proposed diversion in the immediate project ared and in the portion of the Great Lakes
Basin. and that_these concerns be thoroughly analyzed and properly mitigated, if

-hie__ce'ssary,_:' CMC 's;-_en?ironmental:.z_';npacr report makes it clear that the groundwater and

surface water in the project ared are ‘connected. in- mumerous locations, such7 that the

pumping of groundwater will be taking water out of the surface water systems."

In Wisconsin, interbasin diversions are regulated under s. 144.026 of Wisconsin Statutes and
Chapter NR 142 of the Wis. Adm. Code. Diversions more than 5 million gallons per day out ofa
Great Lakes basin requires an application and approval of the Great Lakes states and Canada. A
person proposing 1o divert Great Lakes water is required to obtain 2 permit from the DNR only if
the diversion exceeds 2 million gallons per day. Wisconsin’s statute which regulates inter-basin
transfers of water does not distinguish between surface and groundwater. However, the State
Legislature specifically stated that no such transfer, be it of surface or groundwater, requires a
permit from the state unless the transfer exceeds 2 million gallons per day.

The WDNR’s preliminary calculation on the amount of water loss from the inter-basin transfer
for the Crandon Mine project is less than the two million gallons per day threshold. Thus, the
DNR believes that CMC needs only to register the withdrawal with the Department and report
the volume and rate of withdrawal. Although CMC proposes to divert 886,000 gallons per day,
the volume of water to be diverted cannot be ve ified until an acceptable groundwater

meodel is available.

17 s damkus, Valdas, V. U.S. Environmental Protection Agency. Correspondence fo Col. Wonsik. U.S.
Army Corps of Engineers.
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3. B.O.D. Reallocation

rifﬁ:hapter NR 212, specifies how biochemical oxygen demand (BOD) discharge--which results
om the decay of © ganic material--is to be allocated among dischargers on the Wisconsin River.
he Wisconsin River is prone to dissolved oxygen concentrations (DO) falling below the
ninimum value of 5 mg/l during low flow periods and existing point source discharges claim
hey have difficulty maintaining standards during these periods. A dissolved oxygen
oncentration below 5 ppm indicates the amount of oxygen depleting BOD entering the river
: and from non-point sources), should be changed and a decrease in

ing discharged to the river will be necessary. To address this

he
-concern, the DNR must first determine tow much the river can absorb and naturally degrade
- without harming fish and wildlife. Then they must determine how that total capacity will be

‘allocated to industﬁes,_municipalities, non-point sources and other demands. CMC’s proposed
pipeline to the Wisconsin River, will fikely add to the problem of too much BOD in the river.
Currently, the DNR has established a Segment A Waste Load Allocation Advisory Committee.
The Advisory Committee is made up of representatives from (5) local municipalities, (2) private
organizations, (1) Indian Tribe and (4) companies including Don Moe, the Technical/Permitting
Manager for Crandon Mining Corpany.

I. Political Areas: Introduction

ed the discovery of one of the world’s largest and richest zinc-

copper deposits immediately adjacent to the Sokaogon Chippewa reservation at Mole Lake,
nal mining companies such as Exxon, RTZ, Kennecott,

Wisconsin. Since the 1970s, multinatio
‘Rio, Algom and BHP have teased the mineral rights to over 300,000 acres of land in northem
- Wisconsin for exploration and prc_spécﬁngfs, In order:to get permits to conduct metallic sulfide
 mining in northern Wisconsin, Exxon and biher_multina;icnais initiated a campaign to:
. weaken State laws regulating mining N
gain control of the State Legislature

disempower the DNR

remove the Public Intervenor

eliminate citizen control of local governments

abrogate/neutralize Wisconsin Indian treaty rights

gain control of the state media

create a business climate favorable to mining; and

increase public acceptance of mining.

In May 1976, Exxon announc

.IQ....Q

By 1997, the mining industry had accomplished most of its objectives. Wisconsin laws
regulating mining had been weakened to the point that no state agency could provide proof that
Wisconsin’s mining laws aré the “toughest” in the country as claimed by Governor Thompson in
1996. Funding for the Public Intervenor had been eliminated from the budget. The DNR was
completely politicized with the Secretary being made an appointee of the Governor. Mining
companies were allowed to make local agreements with local governments against the wishes of
the majority of its voters. Tribal sovereignty over their resources is being challenged in court

Bedicks, Al The New Resource Wars: Native and Environmental Struggles Apainst Waltinational

Corporations. Boston, MA- South End Press. 1993
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while the Governor attempts to force Tribes to trade treaty rights/sovereignty for: gaming T
rights. The mining industry dominates Governor Thompson’s policies regarding transportation, '

commerce and economic development, education and the environment. e it

Faced with the relentless assault of the mining industry on the state’s environment and 36 billion
tourist industry, by the end of 1995 citizens across Wisconsin had united into a broad-based
statewide coalition of environmental groups, sport fishing and hunting groups, Native American
tribes, churches and local governments opposed to sulfide mining and Exxon/CMC’s proposed

Wolf River mine.

A. Pro-mining Administration

Governor Tommy Thompson’s campaign manager and first Secretary of Administration was

James Klauser, former Exxon Lobbyist and former attorney/mining consultant for promining
Wisconsin Manufacturers and Commerce, who stated in 1982 that “by the year 2000, Wisconsin

could have 10 metal mines operating.”

Governor Thompson has, in 'tl_ié"namé of economic progress, pursued mining with a goal of
making it one of the state’s principal industries™. ' '

Since mining companies viewed Native American treaty rights and gaming income to be an
obstacle to getting their permits, the industry worked to increase prejudice against Native
Americans, negate treaty rights, and prevent iribes from developing their own air and water

quality standards.

Throughout the spearfishing controversy in 1987-1991, the Governor and his Secretary
simultaneously pursued 2 pro-mining, anti-treaty _a,_g_tandaz" Governor Thompson and his
Secretary. met with .ggprcsentaﬁvg.s.'i.bf_iéf_’s.ntif_lsndian-gﬁr;oﬁp's,:i?m (Protect America's Rights &
Resources) and STA (Stop Treaty ‘Abuse), which were both members of CERA (Citizens Equal .
Rights Alliance) a national Anti-Treaty organization. In 1988, CERA participated with anti-
environment/wise use organizations in a national Multiple Use Strategy Conference in Reno, NV

called in response to efforts to teform the 1872 mining law.”
B. Weakening of Laws Regulating Mining

For over 20 years, Wisconsin’s Executive leadership, former Governor Tony Earl and current
Governor Tommy Thompson, have supported and promoted legislation to weaken state laws

regulating mining. Since its passage in 1978, the mining industry has derrm::decl2 3and received

dozens of modifications to any state mining code that hinders mining development.

During that time, powerful lobbying organizations, paid by multinational mining companies such
as Wisconsin Association of Manufacturers and Commerce, and wise use/anti-environmental and

19 Seely, Ron, "Mining Has Strong Potential in Wisconsin." Wisconsin State Journal. January 31, 1982.
Vedicks, Al. Resource Wars. 1993

ZIWh_aiey, Rick and Bresette, Waiter. Walleve Warriors: An Effective Alliance Against Racism and for the
Earth. Philadelphia, PA: New Society Publishers. 1994

» Gedicks, Al. Resource Wars. 1993

Bgewley, M.J. “Wisconsin Mining Laws: How Tough ‘They Aren’t”. City Pages. 1996. July 7, 1956
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anti-Indian organizations who  support Governor Thompson’s pro-mining agenda have
. made campaign contributions and used their political influence to pressure state Legislators t0

~ weaken state laws regulating mining.

The Governor's Ad Hoc Task Force on Mining helped pass the Local Agreement Law, drafted by
a Kennecott lawyer, without public debate or legislative scrutiny, which circumvents local
mining moratoriums of bans, and allows mining companies to negotiate directly with business

committees set up by local units of gove:rrmnemt.2

Beginning in 1981, the mining industry succeeded in changing the environmentally protective

mining regulations which the industry viewed as expensive obstructions t0 getting their permits
and as a result, the State of Wisconsin:

) dropped its non-degradation of water standard

allowed mining companies an exception from clean groundwater standards

allowed foreign companies to invest in state corporations; and

passed local agreement law overriding local communities mining ordinances®.

‘e .® ®

Governor Thompson used the biannual budget process not only to pass into law, the Local
Agreement law--without any Legislative debate or citizen input2 , but to eliminate funding for
the Public Intervenor*", politicize the DNR by making the DNR Secretary an appointee of the
Governor®, and to repeal the Badger Fund 3 However, the Metallic Mining Council, largely

comprised of pro-mining and mining industry representatives, continues to receive State funding
for the upcoming fiscal year.

C. Politicization of DNR

" These promining forces int state Legislature have worked with the DNR to progressively weaken
Wisconsin mining jaws’" For example, the DNR has: et
(1) used sanguine assumptions and predictions about the capability of unproven technologies
2 to successfully prevent pollution.
(2)  insomecases been party to the weakening of important water quality laws.
(3) failedto disclose the potential impacts of mining plans in the environmental review
: Process. s
(4)  been excessively lenient to CMQC in its response to AUMErous errors and inconsistencies
in CMC’s groundwater flow model.
(5) not actively promoted public involvement in the environmental review process (e.g. the
August 21, 1997 Water Mitigation Meeting. Only the DNR and CMC were involved).

Governor’fhompson controls the DNR. which has increas_i_z_zgly._d@monstrated_ a promining bias.

Pywrisconsin’s Environmental Decade._Fool's Wisdom: An Analysis of the Anti-Conservation Movement
in the Midwest. Madison, WL Wisconsin's Environmental Decade Institute. pp. 27-39. 1996,

2 Whaley, Rick. Walleye Warriors

26wiyrisconsin Mining Laws”. Letter to from Menominee Nation to State Officials. July 10, 1997.

Y Gedicks, Al. Resource Wars. Tbid p. 99

%8 ~inane, Ed. "Process Loses Public Interveror.” Dec. 3, 1995. Appleton Post-Crescent.

29 EACOLA, A Ouestion of Bias? The Wisconsin Department of Natusal Resources' Record on Metallic

Mining Issues. Minocqua, Wi 1996,
¥ Pouglas La Follette, Secretary of State, Press Release “LaFollette, Badger Board Raid”, September 20,

3% ECCOLA. 1996.
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1. Natural Resources Board and DNR

Since 1980, the Natural Resources Board has consistently pursued a promining agenda. Despite
overwhelming public opposition, the Board rewrote groundwater rules in 1982 to allow mining
companies to contaminate groundwater to federal maximum contaminant levels for drinking
water as specified in the Safe Drinking Water Act. This occu_ned at the same time Board
members--who were appointed by Governor Thompson—-consistenﬁy blocked designation of the
Wolf River as an Outsta.ndmg Resource Water, until the massive citizen/tribal campaign

overcame the opposition.”

The DNR has consistently chosen to interpret the laws regulating mining in a way that benefits
mining corporations.”” For example, on the trust fund issue the DNR plans to assess dollar
armounts on a case-by-case basis, rather than using the trust fund as a tool to establish a process
to be followed in the event of an accidents.

One memo ﬁcm Crandon Mlmng Cempany to the DNR confirms DNR staff working with CMC
on'a pubizc relations ‘campaign. ‘CMC’s summary memo to Exxon/Rio Aigem documents
authorization by Exxon/Rlo Algom for a million dollar public relations campaign.’

D. Eh’mination of Public In-tervenor

Elimination of the Public Intervenor Jvas one of the goals of Wisconsin Association of
Manufacturers and Commerce (WMC).¥ After the Wisconsin Mining Association was formed in
January 1995 to promote mining by Wisconsin Manufacturer's & Commerce Assoczanon goals,
Governor Thompson s 1995 budget proposal deleted funding for the Public Intervenor.™

~E. Local Agreement Law Bypasses I)emocratic Pmcesses
Local Agreement law was mstrumental in getnng Ladysmlth’s Fiambeau mine permitted.”’

In Nashville, members of the Town Board met more than a dozen times from November 1993 to
November 1996 in closed session, agamst ‘the .wishes of local citizens, to develop a local
agreement with Crandon Mining Company.®®  Despite open records requests by local citizens,
members of the former Nashville Town Board refused to provide any information pertaining to
the negotiations and local agreement with CMC. ¥ After three years of negotiation, virtually in

32Gedicks, AL Resource Wars. Ibid. 79.

3 ECCOLA. Ibid

34 Theo, Peter. Memo Regarding Discussions with Maryann Sumi. Wisconsin Department of Natural
Resources. Aug. 13, 1995.

33 Vukelich, George, "Paper Trail; Thompson's Moves Can be Traced to 10-Year-Old Memo." Isthmus.
May 12, 1995
Seeiy, Ron. "Public Intervenor Praised: Citizen's Blast Thompson's Plan to Ax Office." Wisconsin State

Journal. Feb. 28, 1995, np.

*7 Gedicks, Al Update. p. 6.

*® Ibid.

% Gedicks, Al Update. Ibid.
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secret, the Town of Nashville released its proposed Local Agreement on November 13,

1996

The Local Agreement would (1) exempt CMC from all town zoning ordinances, regulations and

laws (2) limit the powers of local government and courts to directly or indirectly prohibit mining,
and (?3;); give CMC final approval for disposal of all wastes with their proposed Wolf River

Mine.

On December 7, 1996, over 350 town residents gathered in a Special Town Meeting {0 express
their opinion on the draft Local Agreement. The Town Chairman declared the meeting illegal
and shut it down before it started.”? The Town Board ignored the recommendation of their state
Representative Lorraine Seratti, who urged the board not 1o sign the agreement until the
scientific impact studies for the mine were completed. On December 12, 1996 the Forest County
Board and the Town Board of Nashville each signed Local Agreements with CMC, in meetings
which occurred at the same time in two different locations. Impacted citizens living in the Town

of Nashville and Forest County were unable to be present at both meeting.

Kevin Lyons and Cook and Franke, the legal firm responsible for preparation and research of the
Local 'Agreemeﬁ't,'biﬂéd over $350,000 in legal fees 1o the Town of Nashville. However, the
legal fees not only included billings for preparation-o_f the local agreement, they also included
billings for research of Wisconsin Indian Tribes and citizen groups opposed to the proposed
mine.”*  The firm researched Menominee and Chippewa treaty rights, as well as air and water
quality standards, which were to be approved by EPA. This activity was ineligible for funding
from the Mining Investment and Local Impact Fund Board (which receives its revenues from a
portion of the net proceeds taxes collected from the Flambeau Mine and created to, among other
things, help municipalities pay for the cost of developing local agreements). As a consequence,
- the large legal biii--was-leﬁ for the Town of Nashville’s taxpayers and newly elected Town Board
o deabwith SR (P PO _

F.  Public Relations Campaign

ExxonfRioyAlgo;_ﬁxi and their wholly owned subsidiary, Crandon Mining Company, pursue 2

public relations campaign rather than pursuing state of the art technology. “Exxon/Rio Algom

spent at least ‘ope million dollars on ads in statewide newspapers and on radio and television ads

across the state. 'ExxoiJCMﬂ' authorized its public.reiations'_staff to “spend whatever it takes to
defeat the Mining Moratorium Bill”. S

Exxor/Rio Algom and other peer multinationals have supported/support state Legislators, wMC
& other business {obbying organizations, anti-environment rwise-use"" & anti-Indian groups to
promote mining & weaken legislation regarding mining. 4

e —
 1hid.
! 1pid.
2 Thid,
f; Seratti, Lorraine. “Comuments on Local Agreement”. The Forest Republican. December 11, 1996.
. {mrie, Robert. “Mining Charges Raise Questions.” Wisco nsin State Journal. September 14, 1996.
Gallon, Alby. "Digging in: Business Group Seeks to Kill Mining Bill." The Business Journal. Aug. 1,

1997. p. 1+
4 Whaley, Rick and Walter Biresette. Walleye Warriors: An Effective Alliance Against Racism and for the
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Wood Communications, the advertising firm which  did Exxon/CMC’s public relations
campaign, was one of the main sponsors and coordinators of  the “We the People”
television/radio series. Wood Communications worked with the Wisconsin State Journal,
Wisconsin Public Television and Wisconsin Public Radio on the “We the People” broadcasts.
At least one of the “We the People” broadcasts focused on the Exxon/CMC issue. Questions
arise since, during the past two years, the editors of the Wisconsin State Journal published
numerous editorials strongly biased toward Exxon/CMC. News reporters for Wisconsin Public
Radio have been unable to get airtime to broadcast segments of the public hearings about the

Mining Moratorium Bill.

G. Metallic Mining Council

On April 7, 1997 Governor Thompson issued an Executive Order (#309), creating the Wisconsin
Science Advisory Council on Metallic Mining.  The purpose of the Council is to identify
technologies that -are effective .in preventing or eliminating environmental degradation from
metallic ore mining; review proposed metallic ‘ore mining in this state and determine the
effectiveness and feasibility of implementing technologies to reduce or eliminate environmental

impacts; formulate and submit recommendations to the Secretary of the Department of Natural

Resources concerning the existence of technology that will ensure compliance with state
groundwater and surface water statutes and confirm that any proposed metallic ore mining
operation would utilize these technologies.

The Secretary of the DNR appéiﬁtéﬁ':ﬁve inéx_nbc_rs to the Council, the majority of which are
mining industry representatives. - Crandon Mining Company has a particular interest in this
Council, as the following excerpt from.a letter to the Wisconsin DNR attests:

“Crandon Mining Company fully supports the Department's (DNR) statements that there

must be clearly identified and focused objectives for this Council. CMC is available to
work with the Department or the Council to facilitate their review. As the Department
implements the provisions of the Executive Order, CMC DOES NOT TAKE EXCEPTION
70 THE DEPARTMENT RECOVERING THE COST OF THE COUNCIL'S WORK
under the Crandon Project EIS process, provided that these charges are directly related

to technology that is proposed for use on our project. 7

Members of the Metallic Mining Council include:

Rodney Harrill Crandon Mining Company
Thomas Myatt Kennecott Mining
- James Buchen Wisconsin Manufacturers & Commerce
Dr. Douglas Cherkauer
Richard Chier
Susan Courter Michels Materials
Frhard Huettl Forest County Board of Supervisors
Donald Moore Great Lakes Inter-Tribal Council
Dr. James Robertson Wisconsin Geological & Natural History Survey

Earth. Philadelphia, PA: New Society Publishers, 1994
“I\Moe, Don. Crandon Mining Company. Letter to William Tans. Wisconsin Department of Natural
Resources. e 16, 1997
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H. Repeal of the Badger Fund

" The Badger Fund was created in 1977 and was to be funded through a portion of the net
~proceeds tax collected on metallic mineral mining. In 1994, the Flambeau Mining Company
. began paying net proceeds tax on its open pit mining operation in Ladysmith and a portion of the
. faxes were allocated to the Badger Fund. In June of 1997, the Badger Fund was repealed and
. the estimated $3-37 million in the fund went to the general pool of state budget money. Rather

than serving its intended purpose—to offset the impacts of mining on communities—the money
instead went into State coffers. Essentially, the monies in the Badger Fund ended up being a
contribution from mining companies, 10 the State of Wisconsin.

- 1L Socioeconomic Areas: Introduction

’I‘he .econbmic 'c'ontribuﬁ_i_cfms_o-f the _'.pfopo_s__#d:"Crandon-.'._i\(ﬂﬂé'__-p_roject, as predicted by CMC
“»ipclude: the creation of 400 full-time jobs with an average’ salary of $34,500; payment of $29-
$233 to the State of ‘Wisconsin in net ‘proceeds taxes over the life- of the project; and the

generation of $3-$4 million in increased “state and county sales taxes, $22-$28 million in
workers® state income taxes, and $7-$65 million in state income taxes paid by CMC.

The taxes to be paid by CMC will be smaller when mineral prices are low and labor costs are
high. As such, the net proceeds taxes may reach zero in years with relatively low mineral prices
and/or high labor costs. For example, in‘a review by the Wisconsin Department of Revenue,
~ “the effect of metal prices on the mine’s net proceeds tax is dramatic. At 100% of CMC’s
' ‘claimed prices, the total tax would be $117.3 million. At 90% of CMC’s claimed prices, the
otal tax falls to $69.3 million and at 80%, the tax falls £ $28.4 million. Based on the behavior

of metal prices in the last 10 years, we find that the ‘metal prices used by CMC appear to be on

the high side for zinc, copper and gold. It should be noted that at CMC'’s claimed prices, the-
mine would essentially be opcf:r_ated on a breakeven basis from 20 16-2027.7*

~ In regard to the benefits associated with the creation of 400 mining jobs, CMC. pronounces that

‘they will hire 70% of their required labor force from the local area and that the jobs will 1ast for
28 years. If most of the project’s workforce was drawn from existing residents, the impacts of
new residents on housing, water, waste water treatment, roads, health, human’ services and
educational systems would be minimized. However, according to a report prepared by Foth &
Van Dyke, “in 1992, only 75 people out of the total work force of more than 22,000 were
employed in mining. In addition, the proportion of the study area’s population between the
prime working ages of 15 to 64 is significantly lower than for the state as a whole. This reflects
the relatively large number of study area retirees and the out-migration of yout R

With a retiree-dominated population and a relatively low unemployment rate, the area will likely
not be able to supply a large number of people with the right mix of skills, age and experience
for Crandon Mine’s needs. AS such, the local hire rate, may be as low as 30% and the DNR may

4p osner, Ron. Wisconsin Department of Revenue. “Memorandum to Bill Tans, Department of Natural
Resources. Subject: Crandon Mine Projected Net Proceeds Tax”. February 20, 1997.

“poth and Van Dyke. «Crandon Project Summary: Project Description and Environmental Baseline
Data”. 1995b.
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use a 50% local hire rate, in its analysis of the mine project. If the local hire rate turns out to
be less than 70%, the mine-related population impacts could be underestimated by as much as

150 percent.”m

Job stability related to the mining industry is also of concern. The Flambeau Mine, in
Ladysmith, which was expected to operate for eight years, closed four years prematurely. In
1992, one year prior to the mine opening, the unemployment rate was 7.9% in Rusk County.

However, by early

1997 as the mine was closing, the unemployment rate rose to 10.2%--the highest unemployment
level for the County in a decade. The White Pine Copper Mine in Michigan laid off 1,000 mine
workers in 1995 and unemployment in that county soared from 6.6% to 20.2%.

A. Transportation of Ore and Chemical Reagents

CMC will have (20) chemical reagents, fuel, diesel and propane transported to its mine site on a
regular basis. According to company projections some 8,000 to 13,000 tons of chemicals and
fuels will be transported to the mine site each year. Specific transportation routes, for the
chemicals have NOT been made public by Crandon Mining Company. As such, it is difficult to
analyze the direct or indirect impacts of a chemical release on any specific Wisconsin
community or to calculate the probability of a transportation related chemical spill with any
degree of accuracy. Two of the chemicals, sulfur dioxide and calcium oxide will be transported
by rail on Wisconsin Central Railroad. Wisconsin Central Railroad’s accident rate for 1996 was
nearly double that of all other U.S. railroads and 72% greater than all other railroads in its

category.
_B.  Air Quality and Mercury

“TYNR staff believe wind erosion is most likely to occur when a tailings management area cell is
full to nearly full and is being dried prior to covering. A filled TMA. cell would have a bare
tailings surface during the settling and consolidation period and impact assessment of wind
eroded tailings must be carefully considered. ‘Fcosystem effects would be heavily influenced by
deposition patterns and loadings rates, which would in turn be affected by wind speed and
direction, type of land/water resources where the deposition occurred and the frequency of wind
erosion events, Modeling is a possible tool to analyze the impacts, but problematic. In the
opinion of the DNR, the air monitoring plan provided in CMC’s Mine Permit Application did not

provide sufficient coverage.”"

According to the Public Service Commission, generating electricity to serve the Crandorm project

“would emit a level of mercury equivalent to that released to power 18,000 homes. A sigmficant
majority would enter the pool of atmospheric mercury and a substantial fraction would enter the
continental and global circulation patterns. Some increased local and regional deposition of
mercury would occur, but estimating the proportions would be highly speculative.

50Goerold, Thomas W., PhD. Lookout Mountain Analysis, “A Critique of Existing Socioeconomic
Tmpact Reports Evaluating the Proposed Crandon Zinc-Copper Mine, Wisconsin”. April 2, 1997.

Slfepsen, Ed. Bureau of Air Management. Wisconsin Department of Natural Resources. Correspondence
to Christine Hansen, Forest County Potawatomi Tribe. May 6, 1997.
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Mercury is extremely bio-accumulative and becomes more concentrated in each step of the
food chain. Animals near the top of the food chain, such as certain fish and eagles, are more
susceptible to mercury. Since wildlife that eat fish are the most sensitive to the bioaccumulation
of mercury, CMC’s proposed discharge must meet 1.3 parts per trillion. However, “the mercury
analysis sampling techniques conducted by CMC may not have met generally accepted clean
methods and the possibility exists that the samples were contaminated with mercury. If so,
existing background mercury Jevels would be overestimated and detecting any changes in
background conditions due to mining would not be feasible.”*?

IV. Legal Areas: Introduction

Governor Thompson, the Wisconsin Department of Natural Resources and State Legislators
were formally requested, by the Menominee Tribe, to provide citations for studies showing how
Wisconsin's regulations are the "toughest” in the country. Not one response containing such
citations were received by the Menominee Nation as of the publication of this report.

In terms of “Wisconsin’s tough ‘mining laws”, regulations regarding the permitting, operation,

monitoring, remediation and mitigation of mines/mine sites have been continually weakened,
through a series of waivers, exemptions, variances and revisions since 1981. Although most of
the changes in and reinterpretations of mine regulations, bave “favored the mining industry,
public comments to the Wisconsin DNR have recommended a regulation change which would

safeguard public interests. The regulation under scrutiny deals with the compliance boundary or
design management zone, mentioned in the technical section. Under existing rules, the distance
is set at 1,200 feet for mines/mine waste facilities. The citizens of Wisconsin are recommending
that the distance be changed to 150 feet or less, to ensure that mine facilities are regulated as

stringently as all other industries in the State. Despite public comment, 2 final decision by the
DNR has not yet been made.

The following list documents the o'n_:—gaing*changfes being made in Wisconsin’s so-called, “tough
mining laws”. - '

A. Regulation of Mining Corporations

$5710.02
Removes limits on foreign ownership of Wisconsin land for mineral/oil exploration and

development.
B. Permitting

ss144.838-839
Local Agreement Law overrides elected town authority by empowering unelected "Local Impact

Committees” to negotiate contracts and exemptions to local zoning ordinances.

ss144 836(4)(c)
Limits the opportunity for public testimony by combining the Permit NR 182.09(1) Application

and Environmental Impact Statement Process

2bid.
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SB240
Exempts mining company environmental track records from consideration in permit process.
Civil penalties and environmenta} permit violations outside Wisconsin may not be examined or

considered.

NR103.06(3)
Exempts mining companies from wetlands alteration standards, pursuant to NR 131 & NR 132

(rules for prospecting and mining).

$870.375
Abolishes the per ton mineral severance tax, establishes net proceeds tax. Based on profits, there

are no guarantees of tax revenue even if millions of tons of ore are removed. Amended, in 1983,

increasing deductions and further lowering tax rates
C.  Operation/Monitoring

NR182.075 D |
Exempts mining company from all groundwater pollution standards on the. site. Only the
compliance boundary is required to meet ‘groundwater rules. Mining company is unregulated
within its boundary. '

NR182.02(10 & (11) CaeHERT B
Exempts any backfilled mine from virtually all siting criteria, inspection and monitoring
requirements, certified lab testing, record keeping and minimum design and operation standards,
The process of backfilling waste underground is illegal for any other industry.

State laws controlling groundwater standards say only that DNR makes rules. In 1982 DNR
approved new groundwater maximum contaminate levels, eliminating former policy of non-
degradation,

Chapter 160.19(12)
Exempts mining companies from the law controlling groundwater standards.

NR 132.06(4)(d)
Allows use of wetlands for disposal and storage of mining waste, if mine is shown to be viable.

As used in this section "viable" is defined as technically and economically feasible.

D. Remediation/Mitigation

§s144 855
Requires Iocal municipalities to supply water to any owner of a well that has been contaminated

or gone dry from mining. Until the mining company is proven responsible, taxpayers will pay for
it.

23
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E. Exemptions & Variances

ss144.83(4)()
Permits DNR to waive most laws and provide variances for mining.

NR182.19 & NR132.19

When fish kills occur, operations may continue while company and DNR investigates the
problem.

Mining Disclosure Law does not require mining corporations to publish lease purchases, reveal
value of minerals being leased; state can keep results of drilling activity confidential for 13 years.

F. What's Missing from Wisconsin Laws Regulating Mining

Nothing in Wisconsin Statutes 10 require applicants for mining permits to produce concise
Environmental Impact Reports.. For example, under the National Environmental Protection Act

(NEPA) CFR 15004 “Agencies shall reduce excessive paperwork by ...preparing analytic

rather than encyclopedic environmental impact statements.”

Mining is the only industry in Wisconsin that can store its wastes underground and leaves the
State with no ability to monitor/regulate hazardous/nuclear waste stored in backfilled mines.

Citizens may participate in the permitting process but state & federal laws do not provide
ordinary citizens a means for halting the process. Multinational mining corporations have
virtually unfimited funds to drag permitting processes out indefinitely, draining citizen financial,
‘mental, and emotional resources. Citizens must invest their own time and money for years to
fight ‘what they perceive to be a dangerous threat to their lives, property and livelihoods.

" Citizens’ only means to halt the permitting process is-to elect officials who they can trust to
follow constituent's wishes and make changes in the law or pursue costly legal actions.
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V. Chronology

1954

1970
1973
1974
1976

1977

1977-1978

1981

1983

1983-1992

1986

1987

Mining companies observed conducting mineral exploration by helicopter.
Menominee Termination begins.

Kennecott announces finding Ladysmith deposit.

Menominee Restoration begins.

State passes first mining reclamation law.

In DNR hearing re adequacy of EIS for Ladysmith project, only Kennecott lawyer
allowed to question: EIS ruled adequate.

Exxon officially announces the Crandon deposit.

After motion by Public Intervenor, Hearing examiner dismisses Kennecott permit
application for Ladysmith mine.

First comprehensive mining law passed.

State drops non-degradatibn water quality standard.
Exxon files its first mine application with the Wisconsin Department of Natural
Resources (DNR).

James Klauser, Exxon Lobbyist tells Wisconsin Manufacturers & Commerce that
"Wisconsin could host up to ten metal mines by 2000, including Ladysmith."

-:Miniﬁg"is 'é}ien{pté&' from ciean “gro'undﬁrater siandé;fﬁs;
Limits on foreign corporations owning more than 640 acres dropped.
Spearfishing struggle intenéiﬁes; PARR & STA emerge.

Spearfishing struggle continues with anti-treatyfanti{'indian groups supported by
pro-mining government officials and corporations.

Tommy Thompson speaks to PARR group.
Tommy Thompson elected Governor.

Exxon withdraws its mine permit application.
Governor appoints James Klauser, Exxon lobbyist to be Secretary of
Administration.

Kennecott announces plans to mine copper/gold in Ladysmith.

Natural Resource Board declares Wolf River an Outstanding Resource Water

25




1991

1992

1994

1995

26
Local Agreement law is passed as amendment 10 state budget.

Large Wise Use meeting held in Montana; attended by WI officials & mining
officials.

Exxon Valdez disaster destroys Prince William Sound.
State removes Testrictions on trucks hauling iron ore.
Legislature fails to pass mining ban on state lands.

DNR fails to thoroughly assess environmental impacts of proposed Ladysmith
mine in DEIS & FEIS.

State passes “bad actor” law, but law ineffective due to DNR’s ability to grant
waiver. ' SR '

Walt Bresette & Rick Whaley.'pu:biii.sh Walleve Warriors documenting W1
gevenunent/DNR & corporate involvement in Spearfishing struggles.

Kennecott opens Ladysmith mine.

Exxon returns with partner Rio Algom & wholly owned Crandon Mining
Company. ‘

Jles Acainst Mﬁiﬁﬁaﬁggai_-:(:g orations. -

A}Q;;ngi_c_ks,"}’h;l_)_. publishes The New Resource Wars: Native and Environmental

DNR begins Northem Initiatives Process.

Exkoanio Algom submits__ap;iﬁcatipn for Crandon mining,

C_oaiition beginsf.céﬂecting twe p:étitiens: one to ask DNR to strengthen rules
regulating sulfide mining, one asking DNR to ban sulfide mining.

C‘oali’tion submits petitions to Natural Resource Board.

American Rivers declares Wolf River Threatened. The next day CMC announces
plan to pipe wastewater 38 miles to Hat Rapids.

CMC releases incomplete EIR.
DNR Releases "White Paper.”

Governor’s Budget cuts Public Intervenor and makes DNR Secretary a Governor
appointed position.

DNR issues decision that it does not have authority to ban sulfide mining.

Coalition begins lawsuit challenging DNR decision that it does not have authority
to ban sulfide mining,

Judge Henderson rules DNR does have authority to ban sulfide mining.

26




1997
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DNR's Northern Initiatives Strategic Plan discounts participants skepticism
towards mining issues,

Mining Moratorium bill introduced by Representative Spencer Black.
Mining Moratorium buried jn committee,

Appeals court overturns Judge Henderson's decision--DNR does not have
authority to ban sulfide mining,

Wisconsin's Environmental Decade publishes Fool's Wisdom documenting Wise
Use groups active in Wisconsin & Midwest.

Speaking Tour travels.to 22 coﬁmaunities along Wolf & Wiscongin Rivers,
Legislature votes to bring Mxmng Moratorium to floor for debaté.’“ '.

1000 people march at Rally in Rhinelander.

Legislature dismi.éses a week early, avoids Mining Moratorium bili,
Mining Moratorium Pledge Campaign initiated,

Resolution campaign initiated to get local communities to pass resolutions against
sulfide mining.

Nashville Zoning Board denies B}i?-Explora;_ion_ permit. BHP initiates suit

-against Nashville town board: Nashville Board of Adjustment grants BIP permit

Exxon steps up PR campaign.

Wisconsin Manufacturers--&_(_)ommerce hires Carol McCoshen to do grass-roots
organizing on Iobbying, S

ECCOLA publishes Question of Bias documenting DNR pro-mining bias.

CMC announces intent to sign Local Agreements with Forest County and Town
of Nashville.

Nashville citizens call a special town meeting; special meeting is closed by
Nashville Town Board.

CMC signs Local Agreement with Nashville & Forest County,
Nashville citizens & WRPC initiate lawsuit against Nashville town board.
Environmentally Responsible Mining Conference,

WI Senate passes amended Mining Moratorium bill SB3 29-3
Metallic Mining Council Reactivated with pro-mining majority,

27

‘
i
i
i
i
;




28

Exxon runs newspaper, radio, and TV ads opposing Mining Moratorium which
include quote by DNR Secretary George Meyer.

Nashville elects new Town Board; other anti-sulfide mining candidates elected.
American Rivers declares Wolf River Fifth Most Endangered River.

Wise Use groups - People for the West, NASH, Coalition for Fair Regulation
surface. Earth First! bolds protest, 29 EF! arrested; numerous violations of civil
rights witnessed; ACLU takes EF! case.

Mining Moratorium held in Assembly Environment Committee.
Assembly Environment Committee Chairman issues "Media Information Packet"

Duff -_sén{is letter to Representative Black & Senator Shibilski.

The Badger Fu_nd is repealed and 85 million-$7 million balance goes to general
pool of state budget money. '

Nov. 11, 1997
State Assembly Environment Committee voted 6-4 to send the Moratorium Bill to

the full State Assembly

State Assembly Majority Speaker expects Moratorium Bill to come before the full
State Assembly for a vote in January 1998

Dec.3,1997 © . e o ._
©ete s yseonsin Department of Natural Resources Board adopts-order SW 21:97.(B)
revision to Chapter NR182, Wis. Adm. Code creating a 150’ mandatory
intervention boundary for mine sites—requiring mandatory monitoring locations.
The revision DOES NOT require mandatory remediation (clean up).

28
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EXECUTIVE SUMMARY

L. HISTORY OF THE MINING ISSUE IN
THE TOWN OF CLEVELAND -

In Februery of 1996, 8 number Cleveland Township residents leamed that Flambeau
Mining Company offered mincral explomtion leases 10 8 number of tawn residents. The Town
Chairman confirmed the lease offerings at the March: 14th town meeting. )

Al the anmual Town meeting the Board was authorized to adopt sn ordinance, which
provided localcontrol of the mitingissue, by manimous vote of the 35 electors in attendance,

At the regular monthly meeting in May, the Board moved to appoint . John Kariger as
chairmsn of a Jocal Mining Impact Committee 10 be made sp of volunteers. -Masie Anderson,
Bob Bourks, Rebecea Clark, and Bruce Thayer volunteered to serve on the commitiee.

3] ion a5 the C inee’s first May 16th organizational meeting identified the
impact Committes's mission as: get educsied and educate others. Discussion . of this mission
blished 5 of putpose: Gather a filo of as much refevant infermation s possible,

organize it, study i, summarize it and submit a repest. A series of Informational Meetings were
also planned. o

On June 13, 1996, the Board passed a Cods of Ordinance, end then, undet thet avthority,
adopted the revised Metallic Mining Regulations, with aff three hoard members as signatories.

On ‘August 8, 1996, Flambeau’s permit application was tabled pending tagal consuftation
and review, : . . .

Ninety-3ix citizens voiced their opinion, in September, by signinga petition in support of
the committee’s secommendation to sllow time o ereate this report, have & public hearingand a
referendum. The petition was presented to the Board at the September 12 mecting, and was
ahfed by the Chairman with no discussion and ne comeers. Lo

On October 10, 1996, Attorney Win. Thefi presented his opinion fo-the Board, making
the case that the Metallic Mining Regulation (Af dix A)is ialfy & zoning ol and
25 seich 'was improperly ‘enacted and therefore invalid and un-enforceable. . Mr Thell outlined
four options from which the Board coald choose to retain Jocal contro? of the situation. '

. Witha 2 1o | vote, the Board adopted 4 99 day moratorium on mising sctivities 1o allow
Lime to evalymie the opfions, The chairman cast fhe dissenting vote. A rep esontative of the
tining company agreed o the meratrium. : - :

7 Om November 9, 1996, John Kariger, chairman of the Mining Impact- Comaittee,
submisted to the Board twe other legal opinions on the validity of the Town™s ‘Metallic Mining
Regulations.(MMR) ) :

On January 9, 1997, Interim Zoning was adopted by & motion and a second by the two
supervisors present. {The chairman was not in sttendance). A hearing was scheduled for
Februgry 20, 1997, 10 hear testimony un the permit application.

i




fi. THE BASIC MINING PROCESS

Maetaific mining is the process by which various metals are removed from the ground
Commonly removed metals include copper, pold, lead, silver, and zine. These minzrals are most
fraquently not found in a pure form, but are fused to sulfur, forming sulfide compounds. - Mining
of these metals is referred 10 as mewdlic sulfide mining. Examination of the carth for metals is
performed by the processes of exploration and prospecting. The processes gencrally used to
temove metals from the earth are deep-shaft miningand open-pét mining.

" “Exploration” is the on-site geologic examination from the surface of an area by core,
rosary, percussion or other drifling, where the diameter of the hole dots not exceed 18 inches, for
‘the purpose of hing for metallic minerals or estsblishing the nature of & known metaltic
minersl deposit, and inciudes =ssocisted activities such as ciearing and preparing sites or
‘constructing roads for drilling.

.1 "Progpecting" means engaging in the ¢xamination of an arca for the purpuse of
- determining the quality a5 quantity of minerals, other than for exploration but including the
.’ chtaining of en ore semple, by such physical ‘means as excavating, trenching, construction of
- shafls, ramps and tunnels and other means, other thar for expleration, which the departmen, by

rule, identifies, and the production of prospecting refuse and other associated zctivities

“Mining” is defined as: "the process in the mining of metallic minerads other than
explnzaﬂon or prospecting, including commercial - extraction, agglomeration, beneficiation,
congtruction of toads, removal of overburden and the prodetion of refuse.” -

“Recl , the last mining tom, is defised as the rehabilitation and restosation

. ofthe mmzngsxte L a condition as close as possible to its originad pre.mining state. The goalis

Sl or mitigat ;;%wsucalm‘ jcal envir i threats.

. CASE STUDIES

This section wifl first look, in greater detail, at two examples of how mining is
ished depending on how the orsbody i i i the ground and how deep the deposit.
Two' case studies are presented to illustrae doep-shaft and open-pit mising operations. Excerps

Lo from e 280-page Crandon Mining Company (CMC) Mine Permit Application (CMC, 19955
- provide infornation on “deep-shaft mining . Exerpts fom the Final Emvironmenial Impact

Sintement-Flambeau Mine, March 1996 provide information o open-pit mining. Secondly we
wilt bneﬂy review a ntimber of mines that ap;war tobe ﬂperahng safely and. ﬁmﬂ) we wil Jook
. ‘stsome reséat modlesn ine faifares..

LA Deep-Shaft Miniog- “The Crandon Mine”, .

L In the project area and ity vicinity, CMC Holds ahout 2260 acres of surfzce land in fce,
“has for purchase of approximately sa additional 1800 acres, and has easements on
gbout another 10 actes. This acreage émiudcs the arca needed for the construction of the plant
site’ and Taiings Management Azea (TMA) facilities, the railspar corridor to the existing it
line, the common corridor for the access road, power Hine, pipeline waste water discharge and the
‘buiffer ares sround these sites. The layout of these facilizies will require an area of sbout 128
acres. The principal struchees af the plast site will be the 65 foot tall mise headframe
W

Tailings Management Area (TMA) southeast of the plant site, will cover 355 seres over 90 feet
deep. The total arva covered by the mine site is approximately 483 acres.

Access to the mine will be through the 22- to 26-fooi diameter central services and
production shaft [ and exhaustair]. A second shait will be sunk on the eastern end of the
ere Dady [26*19 foot air intake] A third shaf will be excavated in the last year of the
construction period 1 provide additional ventilation ss the mine exiends to the west, When
completed, this shaft will serve as the primary exhaust point for mine air. The ventilation air
requirements for the 5,500 tpd operation are estimated to by 700,000 cubic feet per minute
fofm}.

The mili will operate 24 hours per day, for 365 days per year, while the mice will
operale on either a five-day or seves-day-per-wesek schedule Waste rock generated during mine
deveiopment will be transporied to the surface and stored in a lined facility (TMA}.  During
aperations, 2 pottion of the waste rock will remain snderground as backfifl. At full production,
spproximetely 2,200 tons per day of wilings [finely gromnd rock particles consaining tons of
hazardous of toxic chemicals from the on site processing of the era}, will be pumped o the
TMA.  Along with septic system wastes, clanifier sofids and filter backwashes, the wasie
products of the wastewater trestment syston: will glse be added. Reclamation of the site will
octeur on an ongoing basis from construction through the operating phase. After fnal reclamation,
the arca will be ased for forestty and recreation.
£, Open-Pit Mining

Flarsbean Mining Comy (Flambeau Mine) located near Ladysmith, Wisconsin is the
site of the newest openepit mine in the state {scheduled to cease operation in February of
$99'7). It has been described as the smallest and rickest open pit mine in the world. The open pit
at its maximumextent would be 3% acres in size and would be excavased 1o & maximum depth of
225 feet. The 181 acre mine site s pletely owned by X including both fhe surface
and mingral righss, Kennecoft 2150 owns an additional 2,500 acres in the Town of Grant

In sccordance with the Locat Agresment, blasting and rail shipping operations would be
conducted during daylight hours Monday through Saturday only. Mining activities are curremly
planned to occur one shift per day, five dayls] per week,  All other mining operations {eg
construction and rectamation) are aflowed during thre sight hour shifis, 365 days per year.

The deposit coutd have beers mined by sinking a shaft.or decline near the center of. the
deposit and extractingore 10 .a depth of approximately 225 feet below the surface. . This
approack would: bavary expensive, has groater tisk to worknrs winld result in Jess complete ore
removal, and wouldbe more difficult to backfili cumpmd ‘with the open pit method. Flambesu
Mining Co. would probably not procced with the. project if this approach was dicated. . The'
Local Agreement did ‘not aﬂow any -on site. processing of ma;enal to take place. Upun'
completion” of ‘mining, the pit” would be sequentialy backfilied with the stockpiled ‘waste
materials. The liners aad ‘aver-lying drainage blankets and piping from the ore crushing, ore
stockpile, ore lozadout, high sutfur waste rock stockpile, rail spur and runoff pond arcas would be
placed in the pit with the high sulfur waste material.

C. Environmentaly responsible mines

Cranden Mining Company commissioned a siudy in the Fall of 1995 to determine the
extent and degree of environmental awareness and sensitivity in miningand prosessing operstions
and to locate examples of environmenally responsible operations in a sulfide ore environment.
thindreds of potential sites wete screened followsd by telephone contacts with corporaie and

¥




mine site environmental directors and managers, and with various state and federal regulatory
agencies. (ver the cowrse of several months xore than 150 telephone conversations were able to
d ¢ that envil I3y responsible tnining is taking place.
D. Modern mines that failed to protect the enviroament

To list all the failures of modern mining companies o protect our environment would
cartainly excesdthe scope of this repart, Wewill only scratch the surface in zelatingjust a few of
the more recent taitings dar: and mine waste impoundment failures

IV. IMPACTS OF SULFIDE MINING

- A series of references i recent sciemtific studies, govemmental reports, and case studics
is used to iflustrate potertial impacts in thren areas of s 5y ie, Bnvi } and
Socigl,

A. Econemic

Pradicting economic impacts of a ming on & nearby community is complicated and is, by
its very natute, faden with uncertainties. The margin of error commanly reaches average levels of
100 pereent. Mining operations provide good paying jobs for mine empioyess whether Joca
residents or persons movingto the ares. Since it is unlikely that all Town residents would seek
mining employment, the benefits of job ion would be primarily realized by g omiside
the Town, A must for a succmssfisl mining operation is to have a labor poct which they can draw
fram, er add te, quickly. This means quick hiring and quick layoffs, This is exemplified in the
classic “Boom and Bust” of mining towns in general, M is also in the best interests of & mining
compary that no ather smble, weil-paying, long-term employer move mte the ars to compete
for the labor market.

Lard specutation, during the esrly phases of mining development, often drives the value
of property faster then the per capita income which can cause local property tax. burdens to
increrse. This form of inflation s mostly felt by sewdor citizens and others tiving on fixed
incomes. An analysis of the economic picture from Rusk County shows that of alf the profit
carned by Flambeau Mining Co,, only about five cents of every doliar came back to the local
govemmental bodies. They ir trn used that meney primarély to retain jobs that might have been
lost due to possible relocation of those businesses,

B. Environmenisf

An environmental salysis is the process of carrying out & comprehensive study and
review of a broad range of environmentat featutes such as topography, hydrology, geology, and
culture] status for & specified land ares. The intent of the environmentid section of this eport is
te familiarize readers with several envirormental impacts that must be considered prios te

- imroduction of suifide mininginto the ¢ ity. Mining's p iaf threats to the ecosysiems
have been recognized for conturies,

Metaliic sulfide mining creates large quantities of dangeroas waste, For exsmple, each ton
of copper are onfy yields about 8-10 pounds of copper, leaving 1,990 pounds of milings,

When shurries of processed ground rock are dumped in tailings ponds, liners are used at
L_he bottom of the ponds (or should be) to keep toxins from jeactinginte the underlying soil. All
liners leek. That is the most i thing o d about the liners used in miming

techrology. The only difference among them is some have lesked and others will Jeak.

wi

There are many examplos of zecert mining disasters. Only a few of the most recent are
recountad in this section.

In 1988, Keareeatt Capper (Uish) inadvertently fifed Tonic Release Inventory (TRD
reports with EPA for its mineral extraction and beneficiation operations {see Table 4). The
result: of more than 18,000 facilities that reported TRI data that year, Kennecott was ranked first
in relepses of toxic metals and fourth in the nation in totel toxic releases 1 the environmend,

Mining expioration poses a number of ccosystem threats. In Cleveland Township the
aquifer is contained {n sand and Joosely cemented sandstons, whick is Eighly porous and water
moves through i easily. This makes our water supply vary susceptibie 1o the kind of
[ ination that can accompany metzllic sulfide mining and exploration. Drilling operations
may penetrate maultiple aquifers. This can cause water from &ifferent aquifers to mix, changing
water chemistry,  Aquifer elevations may alse chanps, cansing weils to po dry.  Dribling sludge,
the material ground up and brought to the surface during dnlling, may contain sulfide ore, heavy
metals and other contarninants. This is bom out by experiences in ather parts of the country.
Same of the land leased in the Town of Cleveland, by the mining company, contalzas wetlands,
These wetlands are the source headwaters for the north and south branches of the Buffale River.
Al of the area {o Ssotion 20 is a primary rechargezone for the underlying aguifer. The flors and
fauna using the weslands, water from: the aquifer, and settling ponds tiatr might be seeded for a
mine are &t risk from the effects of acid mine drainage. Any large-scale removal of water from an
aquifer can lower the level of water of ponds and streams fed by the aguifer or the leve! of water
in wells,  The drave-down of water sources sumourding actual mine sites is asually
underestimated or understated in ps ining impact prepared by miring officials.

At one mile away, blasting is & major concern with noise levels of 114 dB.  Even at
approxtimately 2 miles fromm a blast site, the sound level would be at 104 dB.  As reported in the
Final Environmental Imgact Statement-Flsmbean Mine, the United States Department of
Housing and Urban Development has determined that decibel fevels over 75 are clearly
wnneceptable in residential areas. Tndustrial develop requires a sub fal amount of lighting
for security purposes. Since the Town is all rural and at some distence from any city or town,
nighttime security lghsing would Ikely interfore with viewing of clements seon in the night sky,
sperifically. the strrs and northern lights, The Final Environmental Impagt Statement-Flambeay
Mine indicated that dust emissions were expecied to reach a maxdam of 53 tons per year, oven
with dust suppression controls.

C. Soeial a

The prospeet of & mening operation coming 1o an aren is oflen perceived to be positive for
the community as a whole. A recognized drawback is the influx of newcomers and their
perceived detrimental impeet on the small community. The rural ares becomes & target for
specularors of every kind. Land is ofter cheap in rusal areas and many fypes of businesses
spront up with little overhead costs. This rapid change can cause increased frustrations among all

citizens. Further, the threat of } its against ¢ that oppose mining further
infimidates resid and local g } officials, as seen in the cases of Rusk County and
the Town of Nashvilie.

There is strong indication that the residents of the Town of Cleveland desire to protect
productive agricuitueallands and preserve the area’s rural quality of life. The preliminary resuls
of the County-wide Survey mdi that the fing } holds i the Town of Cleveland




wish to protect productive farmiand (83%), use zoning to protect scemic areas {54%), and
maintain the farming sppearance of the County (81%)CedarCorp, 1996).

V. REGULATORY ENVIRONMENT

On. the nationat fevel, House and Senate conservative legislators have attempted to cut the
budget of the Eavironmental Protection Agency during the last year. Budget restrictions woeuld
limit the ability of the EPA to enforce virualty alf polhution laws inchiding The Clean Air Act
and The Cleat Water Act.

The State of Wisconsin has a number of statutes pertaining to metallic mining. The DNR
has authority to enforce Wisconsin statates by creating sdmindstrative rules pertaining to metallic
minmg.

According to one State statutz, §10.37, under legisiazive findings, it reads:

The sctivity of mining metalliferous minetals has a permanent and ofien
damaging effect on the environment of the state.

The activity of mining metaliiferons minesals signifieantly alters the quality of
Hfe in communition dirsctdy sffocied by mining,

The DNR's actions since the inception of metallic mining operations in the lae 1960's
could accuretely be described as promoting metatlic mining, rather than exiending protection 1o
the state's satwnal environment.

Regulatory options available to protect the health, safety, and welfare of local citizess,
include reguistory ordinances, and zoning ordi which require permits.

Simple zoning can provide a degreeof local control over changes affecting the cheracter of
an area.

VI. RECOMMENDATIONS

By unanimous decision, The Town of Cleveland Mining Impact Commitee
recommendzations to the Town of Clevelsnd Boarg of Supervisors that exploration or rimisg for
metaltic minerals showid oot be allowsd. The community should alse develop & basic land wse
plan that preserves the unigue charcter and quality of Cleveland Towaship without infringingen

" the rights of ordinary citizens to pursue opportunities to develop their property as long as it
- fulfills the vision of that plan. And finally, the Town Board should institute regulations that
;. -improve and proiect the waters of the Town,

Vil
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I HISTORY OF THE MININGISSUEINTHE
TOWN OF CLEVELAND

A sammary of the recent development of the mining issue #n the Town of Cleveland is
appropriate % this report and is inckeded here ay # review for those readers whe have been
following this issus closely a3 it evolved over the past year and as historical background for any
reader who has not been involved frors the beginning. This summary will cover four areas:

A.  FlambeauMining Company Activity,

B. Cleveland Town Board Responses and Actions,
C.  Mining Impact Committee Activity.

D, Citizen Response and Activity.

A.  Flambeaw Mining Company Activity

L. Leases

Is: Fehruary of 1996, residents of west eenmal Cleveland Township became swre
of & rurmor that & Mining Conap had approached seversd neighboring landowners with
offers to lease acreage for mineral exploration. Tt dide't take fong o find out there was,
indeed, substance to this rumor  Approximaiely 25 people showed up at the March 14
Town Board meeting o inquire as 1o what was goingon, At that mesting, the Town
cheairman confirmied that & mining company sad expressed interest in Teasing Jand from
severa ianéewners ha& offered them leasa arepments - and that two meetings of these
landowners had alrcaév e heid. The Town chairman, who was in attendance at these
mecﬂngsbec&usehz: also had beenr offered a lease, urged those in atiendence to use cation
and adopt a wait- md-see attitude. The nursber of landowners was not revealed, TOF WeTe
they xdenafmd And s begms the account of the year the Flarbeau Mmmg Company
cameto this pmcefnﬂ ral comeunity,

Flmnbfsztnmg Company aperates & 32 awre open pit copper/getd/sifver mine at
Ladysmith, Wisconsin. H began extzacting ore in 1993 and is scheduled to complete
aperations in the spring of 1997, Flambeau Mining Company, a Delaware Corporstion
with a Utah address, cleims in their recent video and some of their literature to bo a

hsidiary of K Minerats. Other d they have prodaced indicare they are
1




1 subsidtary of ¢ Kennecott Corporation {which operates L1 miéngs in the United States).
Stll other documents from them indicate & Xennccott Holdings Corporation of a
Kennecott Minerals Holdings Company, which is an indirect wholly owned subsidiary
of Rie Tinte Zinc PLC(RTZ), & United Kingdom company, the world's larpest mining
company.

Fiambeau Mining Co. began approaching private ) with lease offers
afier the County Boards of Jackson, Clark, Fau Claire and Trempealeau counties turned
down their propusals for exploration on county-owned Iands and adopted moratoriums
on eny Flambean Mining Co. negotiations regasding county-owned Jands. (Clark Ce.
passed & 19 vesr moraiorfum 6/13/96; Jackson Co, passed a 19 year moratorium 6/25/96).

Hetween March 21, 1996 and July 21, 1996, nine leases of private land wers
acquired by Flambeau Mining in the Town of Cleveland totaling 865.66 acres. Seven of
these leases comprise a block consisting of 745,66 acres in sections 17 and 20, leased for
20 years with option to purchase. Two leases were shori-ferm, sxploratiog-onfy Ieascs
that expited 12/31/96 sad involved two 40 acre parcels, one in section 9 and ene in: section
12. Concurrently, Flambeat was acquiring 20 year lezses on acreagein nearby townships:
& 580F acre tract invelving five landowners in the Town of Adams, {Jackson Co.), and &
624 acre ttact involving five landowners in the Town of Mentor (Clgri( Co.), adjoining the
Town of Cleveland on the cast. Other townships where leases . were signed include;
Garfiald, Aibioﬁ, and Springfield in Jackson County, along with Builer Township in
Clark County. EauClaire and Trempealeau Counties also have been targsted.

4

Application for Exploration Permit

On July 9, 1996, Flambesu submitied a0 appiiééﬁcn for 8 permit for exploration
to t?ze. 'I‘own Boar&, pursuamt w thc "ﬁ'owfs 's Matallic ’&{znmg Regzﬂauuns Ordinance.

i‘ubinc Relamas

Tob

Throughout the surminer monzhs Flambeau ¢ d s ;:ublzz
with a series of halfpage advmsemzmts in the lucal papcrs he aurmgof radio a&s aid
the scheduiing of p tional fours to the Ladysmith mine from local points of
departure. The company has utsh:wd dizect mailings of printed: and video taped
promotional materials to Township' residents.  The ‘most ‘noteworthy of these was a
December packet mailing with z letter indicating that their plans for exploration would

be d d af the D ber 12" Board ing, even though this topic Bad not been
pimadﬁn :heagcndafor that meetmgandcvcn though the Township had enacted 8 90 day
moratorivny on mining refated activities,; This letter and meeting were notable because,
after givingnotice in no uncartmin terhs to all residents that exploration plans would be on
the agenda, Mr, Myatt failed to show up! Flambeau representatives present at the
mesting offered no explanation nor di¢ they or Mr. Myatt offer an apology w0 the 36
peoplz who set aside their busy holidsy schedules ® attend to & matier they had trusted
could be laid aside in truce during the Christmas season. [t can be assumed that this bit of
public relations siratogy mest prebably rlayed & message guite difforent than that
ntended,

4,  Flambeau Representation af Local Town Board Meetings

Fiambeau Mining Co. has maintained an official presence af Tows Board meetings
throughout the past vear, with one or. more company representatives present at most
meetings,

5. Expleration {electromagnetic and dritling)
Extensive on-the-ground electromagnetic surveys were condacted at the ond of
Jaly 1996 a:n fands in the Town of Clevelandand in the Town of Mentor. Because the
Town of Mcmor Bas no mining regulations requiring & permitting  process, that work was
foliowad up ‘with 3 exploratory drill holes: -

1975406 - 9/20/96, 578 foet long, 469 feet vertical depth.
2. 16127796 - 11/6/96, 828 feet long, 660 feer vertical depth,
3 12!§4/96 1/2G/7, 1238 feet 3053,1930 feet verticai depth.

The 'i‘own of Cleveland does wqmre Al pemm, but since ne permit had been
gmzfaé far cxplozamry drilting, the July work was followed up in late October with
fuisher mags o lgand 20, accurdmgm Flambeau geologist
John Gartrer, |

i festing on JHge

B. Cleveland ’I’n\;vn Board Actions

ikl

The Town Board has d dad willi to listen to discussion and
input from the citizens throughout this process. Meetings have been characierized uite
iy by anat 1 {,_f civility and respect for dissenting opinions, to the credit of the
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Chairman, the Town Board, and the peaple of this township. This is no small accomplishment
gverthe on-going nature of the situation nd the intensity of the opinions on the issue.
The current Town Board office holders are:

Chairman Jerzry Bowman

Supervisor Fred Vance

Supervisor 2 David Duerkop

Clerk George Remkug
Treasurer Randy hiien
April 9, '96:

At the armuai Town meeting, Jobn Kariger was asked 1o cxplain a proposed
ordinance he had provided to Board smembers for teview, & week earlier. The Board
unanimousiy agreedto adopt the Metaitic Mining Regulations (MMR) (Appendix A) in
fesponse io the resolution unanimoeusly approved by the citizens in attendance.

May 9, '96:
The Board moved to appoint John Katiger as chairman of a lol Mining Impact
Compmitics to be made up of volunteers, Marie Anderson, Bob Bourke, Rebeces Clark
and Bruce Thayer volunteered to serve on the commitiee.

Jane 13, '96:
The Board passed 8 Code of Ordingrice, and then, under that authority, adopted
the revised Motalfic Mining Regulations, with all three board members #s signatories.

Jduly 11, %

Chairman Bowman, jed the Imgact Committes for scheduling attorney
Michael D. O a rumicipal faw speciatist, hired by Impact Commitice mermber
Robert Bourke, 10 speak at the time of 2 regular monthly Impact Commitiee meeting,
instead of schodaling a scparate Tnformational Meeting. This meating was held just prior
to the monthiy Board meering(:in Tiew of the reguiarmonthly Impact Committee meeting).
impact Commitice member Anderson ponded &iai the wag doing the job it
had been givento do: Amange Informational Meetings for the public witks guest speakers
who have expertise in the various issues fvolved. (Sec section "C* for summaty of
Informational Mectings )

Augnst 8, "06:
Finmbeau's permit application was tabled peading legal cotisultation,

September 12, '96;

The Board tabled, with na 2 petition with 96 si Foquesting that
the Board postpone action on Flambeau/Kenneoott's permit application Pending:

1. Completion of the lmpast Committee’s report,

2. Public hearings, and

3, A referendum.

The Beand entertained discussion on the siatus of the permis application,
Chairman Bowman ¢xpressed his opinion that the application is in CempHance gith fhe
Town's Metallic Mining Regulations. However, members of the Impact Commtee were
of the opinion that the application is not in full compliance.

The Board sgreed to hive the law firm of Weld, Riley, Prenn sng Ricei of Eng
Claire 1o Jook into the matter.

October 18, '96:
Though not oz the agenda, Attorney William Theil (of Weld, Rilgy, Prent: ang
Ricci) presented his opinion 10 the Board, making the case that the Metg;
Regulations {Appendix A) is essentizily a zoning ordinance, and as such W38 imroperty
enigcted and therefore invalid and un-enforoeable. It was app ﬁnm:hcfmmuumc
Flambeas leascholders {inciuding those from Eau Claire) were in attendence A the i
that they had beon advised that Mr, Theil would be present end would be offering an
epinion favorable to their right 10 proceed with exploration. it is mmwenhy fhat the
Mining Impact Commitice had not been advised that Mr, Theil would B¢ making 2
p icn, and, as 1, fie was not on the agenda. Mr. Theiiwasnmmwed to
offer ai opinion on FlambeawX 's application, other than to say iy éid&ppex; that
their assets should be reviewed. It is unolear a3 to whether of not he had beer asked 16
seview the application. (Appendix B}
Mr. Theil outlined four options from which the Board couid chogse:
1. Nom-binding referendum '
2. County zoning
3. Adopt local zoning
4. Donothing
With 2 2 to 1 vote, the Board adopied a 90 day moraterium on Mining activities fo
allow time to evaluate the options. The chairman cast the dissenting vote,
November 9, 96
John Kariger, chairmanof the Mining impact Committee, submitteq 1 the Board
two  other legel opinions on the validity of the Town's Mesai, Mining

it Mining
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